Bill to Amend the Penal Code (Section 363 and 364 - Chapter 19) issued on 13 February 2024
Statement by members of civil society

We the undersigned individuals from civil society, including women’s rights activists, scholars
and professionals, who have worked extensively on violence against women and girls from the
1990s to date, voice our strong opposition to the proposed amendments to the law on rape and
sexual offences in the Penal Code (as amended extensively in 1995). We call for the immediate
withdrawal of the proposed Bill.

The Bill must be withdrawn for the following reasons:

1. The complete misunderstanding and misinterpretation of the principle of “consent” of
an underage girl, who is considered by the criminal law of our country, to be lacking in
capacity to consent to sex.

The Penal Code as amended in 1995 gives the age of 16 years as the age threshold of
capacity of a minor under 18 years to give consent to sex. The offence of "Statutory
Rape" is defined in most legal systems as the criminal offence of having sex with an
underage minor girl, who has no capacity to consent because she is BELOW that defined
age threshold. This Bill is wrong therefore to propose a policy change that suggests that
a girl under that age can “consent” to sex with an ADULT male under the age that the
Bill specifies arbitrarily as 22. The Bill is also wrong to LOWER the age of capacity to
consent to sex from 16 years to 14 years.

We do not know how this policy was formulated, and it clearly ignores current realities
in Sri Lanka on the high incidence of sexual abuse of minor children including girls, and
the abysmal failures in law enforcement. This has in fact created a culture of impunity
and even legitimacy for child sexual abuse. The age threshold of 16 years for sexual
consent by a minor, was accepted in the 1995 amendments, because it conforms with
an age at which a minor under 18 years acquires capacity for other acts such as release
from parental custody, capacity to give consent to medical treatment, and now, to be
legally employed. This age has been considered relevant in legal and medical
scholarship. 16 years as an appropriate age for sex with consent has been recognised
globally including in many countries in Africa and Asia.

Laws on statutory rape of girls (i.e sex with underage girls ) have been introduced in
many jurisdictions to protect them from sexual abuse and exploitation. Such abuse has
serious impacts on their health, including reproductive rights and health, and general
development. There is the risk of school drop outs due to teenage pregnancy and the
risk of contracting STDs including HIV.

We all know that child sexual abuse is rife in this country. It is reprehensible that this Bill
is being presented as an amendment to the Penal Code at this time, when the challenge
is to strengthen enforcement of the existing law, and protect children from sexual abuse
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and exploitation. The manner in which impunity for such abuse is being encouraged by
lowering the age of consent of girls to 14 years, and then providing for suspended
sentences for male perpetrators under 22, clearly points to a growing practice of ad hoc
policy formulation according to agendas. What we need is coherent consistent law and
policy reform that can address and impact usefully and resolve problems relating to
violence against women and girls.

2. This Bill clearly contradicts the national policy of protecting the human rights of women
and girls through the much-publicized proposed Gender Empowerment Bill and the
National Policy on Women. Sri Lanka has obligations under international law, to uphold
women’s and children’s rights, and conform to the women’s rights convention (CEDAW)
and the child rights convention (CRC). The government of Sri Lanka will have to report
to the monitoring committee of CEDAW and is currently preparing its next report. How
will the government of Sri Lanka explain this extraordinary change of policy and law
reform that violates commitments under that Convention and CRC?

3. The Bill proposes to amend Section 363, which currently covers rape of women and
girls, to include male rape. When the Penal Code was amended in 1995, the offence of
rape as a sexual offence perpetrated in a specific manner by a man against a woman or
girl child was retained with some modifications. The offence of male rape was included
in a gender-neutral offence of "Grave Sexual Abuse" that covered all OTHER acts of
sexual violence against men and women, girls and boys.

We recognize that male rape can be a distinct offence within the present law in the Penal Code.
However, the proposed amendment creates ambiguity that negatively impacts on the
provisions of the current Section 363 of the Penal Code, which applies strictly to women. In
order to maintain the specificity of the law on a crime experienced by women in a manner
different to men, we must retain the current section 363.

We demand the withdrawal of this hasty, ad hoc and deplorable Bill, which changes the law and
policy on sexual offences.

We also demand a transparent and consultative process of policy formulation and law reform,
with the participation of diverse and relevant professionals including in medicine and law. Civil
society organisations and service providers working in this area must also be consulted. We call
for an evidence based and consistent approach in this very significant area of violence against
women, child abuse and sexual violence.
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13 Nugeurl 2024 i6iTM| QeuaflL LU L ST emend &LL& GCamemed (Lfley 363
LOMHMILD 364 - JISHHWITWILD 19) QW61 S H(1hS GIUSM ST FL_L LOCFTHT

HaileL FeLP S MG &8 6566 315605

1990 &eMeL QG QeoTmIUeH] QLIETIIGHET WMHMILD HMINGELEG 6THTT6T CU6IT(LHEMM
QarLurs, eifleursy vesNwimmdwlerer LTeLHenev QG ML U6 QEFWMLITL L TeTj&er,
LI606mLDWIMETT&6T LoMHMILD QSHMLHCL eUELEVIBT&H6T 2 L LIL, HleNeL Fepsd amnsF Cahe HCLp
sSQUITLILLAIL (BeTen BUFSETTEIL [BTRIGENT, LITEOILIED LOMGSTILD  OHMID Lmedluled
GOOMRGET QFHTLUTeT (1995 @60  elfleunssd HHSHHLILL L) FLL G Hl6L
wsoQumpwtulBerer HBHHRGEHHG  THITE (RISET IIITET  6TSlJLmLS
QaileN&HCOHMD. (PerLMAWLLLL  CFTHTEmE 2 L 6quinsgd S@pul Qum
Geueaini(hLb s16oTM)] CaHMHl&HEMS ONHEHHCMHMLD.

LN6oT6U (LD SHTIE00TRIS S STS LOGCFTSHT S)(HLOLL QUMLILL Geuetor(hLd:

1. B BILIg6T SOOI FLL §SML, UTOILNIME|GEG FOWFHD lafsHss
Falglll HM&EMD @QELLMTHHTES &(HGHLILEHEHETM QG GMDHSHCST(H
SMIOUN6TTH "FLOOGLD" 6T65TM CHTL_LITL 1g.60T, (LLMHMIEVILD HeumITesT Lifl&eL LOMHMILD
SHEUMITET I6NMSHSLD.

1995 @60 H(HHHLILL L S 6m63TF FLL & CaHMemed, 18 6T60TM (LPHTFEH eUIM G
SIMLWINTG 6(h LN6eMenens@ LMEOILVIMEmeU meUGHHS CSMeTeUHNE FLDLOGLD
S6M&EGLD Hm&BemD, QUG 16 6Terd GMIUNGEMS. "HwsE FLL LmedluleL
LIEOMGSMILD" 61601 GMMLOMETS|, UMTMISGSHLILLL UG 6UFDLSGS SCLD
QUUSTEL, &FOWGHD CHHONEGL HMEHMD Q6LEVMH, UG GHMDHS
MO 60T LITOOILIVIMEY MEUSHIS QBTETEUMSS &WIL MEISHGSGHW GDMLONS
QUEBLDLITELTET  FLL  SIEOWLILUSET  UHIIMISHIETETE. 3 emSUN6ITe,
GOUILOUL (Remen  Sihg QUWHAMHGSLULL @ MO, awg ehGASHTdm
SHTYIL 66T, SFTEUG QFFLL SO 6T(PHSLOTILLNSES STomefdaiUL Been 22
QIUIGISGLLLL Yyl 60T LTEOIIVIME)]| CI&TeTaT 'FDIDSLD' QULPMISG (LPIQU|LD 6T6T
@ L  wCeramT (PICWLMNGEITEL @QFFLL  CFTHT  HEUDMTEIS).
LTEOIIVIMEY &G FOGLD HaMESHS Falgll SHENSHMDEGHIL UWISHTEH 16 6UILIG)
STETMI(HLILIGEM6ET 14 6UILIG| &S GMMSHETMEnIITEID QhHEF FLL DCFTSHT
SHEUDTENG).
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LITESlLIEL &leTCWITSLD MMILD &HJ6UL 6060 @\(HhEH HMIDGenaT (2 HTIwILDTS,
QG GmmbHe FHMIDGEHL 6T LUTedleIme| Q&MeTarsd) UMGHSTUIUSMSTS LI6v
HWmUTHESRIGT, HSHEFFL L LTeLIeL LeLTHSTID QGTL LT &FLL hIS6mern
SMsiuGSSLIUBSSerearsn. @Q&HHmal  GlaligCWimsd  Ws&UIGCUMHM)
2_flem g6t MHMID HCITSEWID 2 UL SeUf&Hend HCrmeH&wsSHevid LoMHMILD
QuTgleumenr eueMfEFHUNVID  SHHMDIITET HTHSMIGMET JOLGSHHHAME. Li(He
QWG SIJLILILD SITJEUIILONG SH6UTSH6IT LML &FMTemeouNled(bha eNevs Crifl(HeugIL 6o,
1560 2emeflL. STD -UTEOILIEL QHTOMISHEHSG 2 6MEMMGD  UMLI(LPLD
STeLIL(H M)

Smieu WBHmenr UTedwied HeMTCWITsSD @b BILlged HNHHLD 6T60TLG HTLD
Slmeral(hld ANHSHCH. HHCUNGIETET FLL MG QUMILLGRSHSHIOUGID, LTEOILIEL
SleoigGUIMsLd OMID &IEIILL&aTL QHHE FmieuTsanearll LT&STLILGILD
geumeund Q(HEGL Qbh& CHISHSHEL, &L 06§ FLL H(HSHHLOMS Qbh& LCFTSHT
W 6iTmeuSsLILIH UG S &FFFILILTS (HSHMEI. HMILOGeN6T FLOLDS S S60T 6UILINS
14 %% GMDSHFH, 22 UUHEGLULL et GOHmeureseEndd QenLhsswn
QEwuIuC L & 600TL_69)601 &60)61T QULDIRI(G 61 G 60T eLevLd 85 5m&WI
Sl NifCUNsESHNHG S eneruled(BHa) aevsE — SleMssLLGLEUMS
GGG aNgomer Qb  (Werwmpe],  gGasm  ChTHEHMHETS,
ST(PHSHLOMETILONG  CSTETEMEHHEMET 2 (HAUTHEGL heoL (LMW Cgafeurss
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&GLgSSTL(HEMmG. Quemsem WMHMILD AMIDSEEEHES THTT6TT  EUEST(LDEMMS6I
QL jume NJ&&en6usEh &GS Sy SMemishsalq Il LDHMID LILIEHISTOT 6Um&UT6L
165505 gHUEGSHSEHFalgUl e&lengeursn Heneowimest &FLLID LMHMID
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AQhg WwCemem WNsa|d efenburiu@GeSUUL L., (PeTQIAWINLLL. UTehsnev
QUELELEMLDUITESHEL FLLID WOHMID Cuensst Wgmear CHAWS C&TaTens
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2 FlenDSEHSHMETT  FLOGUTUWID, (CEDAW) MMID M) 2 fenLns Erh&emeo
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. &OCurg), Quegden WOMIL HMIOIGemET UTEOUIEL LOMTHSMILD CFUIoImS
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55HMUSSILLIG(HHSHGEI. 6001 BHTeT LMD LeOTSHEMIE  GSMMLOTETS)
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SHWILeneTE FLL& Camemeuulled 2 etem HCUTMFW FLL GEH60 ) 6HorLigment
LITEOILIEL LIOTHSMILD 62(h H6oNGG U6 GMMONS @(H&S (PIgULD 6T6ITLIENS
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MNifley 363 Q61 aNseflled  eTHAILEOHDWITERT  HTHEHHMG  JOHUGSSHID
QaeaflaeTenneml 2 (HUTEGHMGI. 6161Cel, I eusHemer il aNGSHUITEFLOT6s
Wempued QuetisSeT (WHSRGSTHSETD GOMmSSHetr LBgmenr &FLL &Heor
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HeoNHGHIuGHMHL CUAIUSNGS, HOHCUTMSIW Lfley 363 Qémenm eUUTCMH H&8
M6US SIS QG meren Geuesu(hLD.
LTeOlIed GOMMIGET QHTLJUTEN FLL HMBUD QHMeTenSemIUID WIOMID QbhH
3N6UE, 6T(LPHSLOM6DT, LOMHMILD SHEWIL SHMGSFW LCFTHMeme kLUl Qum Geuau(BLd
6T60TM) BMTMHIGET CHT([HECMITLD.

@GSGQUD WLOHMID FULID 2 UL uLGaum WwHMID QST FLemL W HiLjcuor)sefleor
LURICSHDLL 6T Q&MeTensd 2 (heuésd WMmMID FUL§ SHhSSSHH60T QeuerilliLienL wimeo
LOMID  YBCeomFemen  QFWILUPHMENU]  BRIGeT CHETBACOHMD. @hs eIl uib
QamLjurs  Geuemev Q&K Halled &Fepsd  JMWOLLSET WOMHMID  CFeme
QIMHIGBHISHMETLD HVHHTCLMHES Ceuamn(Bd. CLETNSHEFSHE 6TSHITTEI 66T (LMD,
amial] SegGuImsd WOMID UTEOIWEL aIETAST(RmL Hweinmear Qbhs L&
WPSEWIDTET LiGSUN6L ST Siig.LILenL_UN6T6T LDMHMILD HlMmEVLITE 1T)IE (LD eMMEmLL
BITRIG6T GHIT(HEGMITLD.
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Ermiza Tegal (AAL)
Evangeline de Silva

Fr. Jeevantha Peiris
Fuhathu

G Rifa Mohamad Musthaffa
Girty Gamage
Gunawathie Hewagallage
Hafsah Muheed

Hans Billimoria

Harry Fernando

Hasanah Cegu Isadeen (AAL)
Hiran Fernando
I.L.Hashim

Ishani Ranasinghe
Jasintha Subasinghe
Jayani Wijeratne
Jayanthi Kuru-Utumpala
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49,
50.
51.
52.
53.
54.
55.
56.
57.
58.
59.
60.
61.
62.
63.
64.
65.
66.
67.
68.
69.
70.
71.
72.
73.
74.
75.
76.
77.
78.
79.
80.
81.
82.
83.
84.
85.
86.
87.
88.
89.
90.
91.
92.

Jezima Ismail

Jithsara Yasangi Jayasinghe
K.A. Sanduni Rasangika Jayarathna
K. Armugam Asok

K. Nihal Ahamed

K. S. Ratnavale (AAL)

K. Sumi

K.Yogeswary

Kamani Jinadasa
Kandumani Lavakusara
Khyati Wikramanayake (AAL)
Kumari Idamegama
Kumuduni Perera

L.W.R. Wickramasinghe
Laveena Hasanthi

Lalith Wijeratne

Leila Udayar

M.Dinithi Nuwandi Nisansa
M. | Uthumalebbe

M. 1. Riyal

M. 1. Riyal

M. Nashan

M.P.M.Mustaffa

Madhulika Gunawardena
Mahaluxumi Kurushanthan
Manasha Peiris

Manel Jayasinghe

Marian Fernando

Marisa de Silva

Mazeena llyas

Melani Manel Perera
Menaka Lecamwasam (AAL)
Menasha Vlhani Samaradiwakara
Mihirini Liyanage

Ms Jaleel RPO ISD
Muttulingam Periyasamy
N.Gayathiry

Nadaraja Sumanthy
Nadarajah Sukirtharaj
Nadeera Wijeratne
Naheshwaran Mireka
Namashya Ratnayake (AAL)
Nelun Gunasekera

Nilmini Nonis

93. Nirupa Fernando

94. P. Manoranjini,

95. P.Muthulingam

96. Palitha Thenuwara

97. Prabath Sapukotange

98. Prabodhini Munasinghe (AAL)
99. Priskila Arulpragasam

100.
101.
102.
103.
104.
105.
106.
107.
108.
109.
110.
111.
112.
113.
114.
115.
116.
117.
118.
119.
120.
121.
122.
123.
124.
125.
126.
127.
128.
129.
130.
131.
132.
133.
134.
135.
136.

Pubudini Sewwandi Kaanthage
Rasika Deepani

Ravihari Ravendrkumar
Rev. Rajan Rohaan

Rosita Fernando

Ruki Fernando

Ruwani Rubasinghe
S.Nawas

Samitha Sugathimala
Sandali Dakshika Kandambi
Sisini Sandeepani Pieris
Shafinaz Hassendeen
Shamila Rathnasooriya
Shani Asokan

Shannon Hardy

Sudeepa Gunaratne
Shanuki de Alwis

Sharanya Sekaram

Shelani Palihawadana
Shiranee Mills

Suhanya Joseph de Saram
Shirani Cooray

Shreen Abdul Saroor
Shyamala Gomez

Shyamali Ranaraja (AAL)
Sonali Gunasekera

Sr. Deepa Fernando

Sr. Shamani Kuruppuarachchi
Sr. Shiromi Fernando

Sr. Sumalki Peiris

Sriyani Pathirane

Stella Phillip

Subathra Yogasingham
Suhashana Wijayaratna
Sumaya Gunawardena
Taahira Lafir (AAL)
Tarangee Mutucumarana (AAL)
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137. Tharanga de Silva

138. Udaya Kalupathirana.
139. Vanamali Galappatti

140. Vanie Simon

141. Vasuki Jeyasankar

142. Vasuky Rajendra

143. Velusamy Weerasingham
144. Visaka Dharmadasa

145. Visakha Tillekeratne

N o wn e

10.

11.

12.
13.
14.
15.
16.
17.
18.

Organizations

Affected Women’s Forum

AHAM Humanitarian Resource
Center, Trincomalee

Ampara District Women's Network,
Ampara

Amplifying Impact

Association of War Affected Women
Athwela Center for Survivors
Batticaloa District "Aruvi" Women's
Network, Batticaloa

Best of Young Organisation,
Nintavur

Centre for Equality and Justice
Center for Humanitarian and
Integrated Development, Mullaitivu
Centre for Human Rights and
Development

Centre for Social Concerns

Centre for Women’s Research
Chrysalis

Civil Rights AMAYAM, Batticaloa

D. R. F, Akkraipattu

Delete Nothing

Economical and Community
Development Organization,
Mullaitivu

19.

20.
21.
22.
23.

24.
25.
26.
27.

28.

29.
30.

31.
32.
33.

34.

35.

36.
37.

146. Vithursha Kamaleswaran
147. Viola Perera

148. Widya Kumarasinghe
149. Z. M. Nashan

150. Zainab Ibrahim

E Wing Independent Center for
Empowering Women and Children
Everystory Lanka

Family Planning Association of Sri Lanka
Forum for Affected Families, Mannar
Foundation for Innovative Social
Development

Gami Kantha Peramuna

GREEN CARE, Sri Lanka

Human Elevation Organisation
Independent Social Development Centre,
Malihaikaadu

INFORM Human Rights Documentation
Centre

International Centre for Ethnic Studies
Islamic Women's Association for
Research and Empowerment

Jaffna Island Women's Network, Jaffna
Law and Human Rights Center, Jaffna
Mannar Women's Development
Federation

Mannar Social and Economical
Development Organization, Mannar
MONLAR

Movement of Christian Women's Voice
Muslim Women’s Research and Action
Forum
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38.
39.

40.

41.

42.

43.

44,
45,

46.

47.

48.

49.

50.

51.

52.

53.

54.
55.

National Ethnic Unity Foundation
North East Coordinating Committee,
Srilanka

North East Women's Collective,
SriLanka

Organization for People for Justice,
Vavuniya

People's Collective for Climate
Justice, Batticaloa

Samathai Feminists Collective,
Batticaloa

Stand Up Movement Lanka
Trincomalee District Women's
Network, Trincomalee

Valikamam North Resource Center,
Jaffna

Vikalpani National Women's
Federation

VSF, Mavadippalli.

Women's Action Network
Women's Development Foundation
Women's Development Innovators
Women’s Education and Research
Centre

Women Life and Rights Association,
Kilinochchi

Working Women's Front.

Youth Advocacy Network Sri Lanka
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